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INTRODUCTION: Geopolitical Trends
Understanding the Current IL/IHRL Landscape 

Jan 17, 2018: Week 1 Lecture 

Three Tasks:
1) Syllabus discussion & approach to the 

course (Wed)
2) Key terms, definitions & core IHRL 

instruments (Mon)
3) Key global challenges—Good/Bad News… 

(Mon)



CHAPTER 1: 
SYLLABUS



SYLLABUS DISCUSSION: READINGS

• Louis Henkin & 
Sarah Cleveland 
et al., (2nd ed.)

• Mark Weston 
Janis (7th ed.)

• IL/IHRL source 
documents

• Scholarly essays



SYLLABUS DISCUSSION: COURSE COMPONENTS

• Learning outcomes
• Assessment process & requirements
ü Participation
ü Due dates
ü Work plan
ü Extra-credit

• Course schedule
ü Readings/assignments
ü Journals/Precis



COURSE QUESTIONS & FOCUS:
1. Inquiry: Why study International Law & IHRL 

today? Why focus on emergent challenges?
2. What role can law (& rule of law) and policy 

play in good governance, defending & 
protecting human rights, strengthening good 
governance (rule of law) and in providing 
solutions to conflict, problems of human 
suffering & oppression?

3. Interdisciplinary approach of the course.



OUR APPROACH:
vReasoning/legal methods + (case facts; Sources of IL; proof; 

evidence). I expect you to read & understand the law (treaties, 
jurist opinions, statutes) & to distinguish law & policy.

vNonbiased & Multiperspectival analysis: bias by definition is 
prioritizing one perspective…

vExemplars/Professionals exhibit leadership in making hard 
decisions that showcase knowledge/expertise & creativity in law & 
its possibilities

vFrontier challenges in IL/IHRL: We can learn from relevant 
challenges of the past, for the future…We’re not the first to 
struggle, to make new solutions to ‘wicked’ problems.

vI reward hard work.



BIAS & MULTIPERSPECTIVISM
1. Most destinations (firms, government, NGOs, private sector, 

think tanks) do not reward bias—in fact, we have rules 
(formal, informal) curtailing ideological-political bias as a 
problem of professionalism, credibility & ethics.

2. Many domains in our culture are demonstrating the perils of 
bias today—for individuals as professionals, for institutions.

3. If you embrace bias (policy, ideology, politics) it is very hard 
to embrace multiperspectives, to truly empathize, 
understand where others are coming from, to fairly 
represent an opposing/contrary/different point of view, 
required in the best arguments & rebuttals. 



Bias: some timely examples
1) USG Government: DOJ-FBI Special Council Investigation of Russian 

interference in 2016 Presidential elections: Peter Strzok; Andrew 
McCabe; Lisa Page; Ohr; John Carlin; James Baker; Bill Priestap



Bias: House, Senate Investigating DOJ/LE



2. Bias: Global Social Media Companies
Google/Facebook bias



3. Bias: US News Media



4. Bias: The Academy
Universities: social sciences, 
humanities & law



CHAPTER 2: 
IL AND IHRL DEFINITIONS

IL Sources & IHRL Core 
Instruments



DEFINITION 1: PUBLIC INTERNATIONAL LAW
What is international law? 
vTraditionally defined as the law between sovereign nation-states, 

especially within the context of the laws of war, peace and security, and 
protection of territories.

vStill paramount concerns for states, but classic definition has expanded 
to include more diverse subjects & broader scope of activities: 
international organizations (IGOs, NGOs), private entities, individuals

vSources & instruments include: treaties, custom, general principles, 
judicial decisions, administrative law, soft law, global regulatory tools 

vPrimary forum for IL development are states, conferences among states, 
IGOs (UN), codification of customary law by way of international treaties 
The UN develops, creates and enforces international law in many levels.



DEFINITION 2: HUMAN RIGHTS:
What are human rights? (UN High Commissioner of Human Rights)
vInalienable/natural rights inherent to all human beings regardless of 

nationality, residence, sex, ethnic origin, colour, religion, language, or any 
other status. 

vAll humans equally entitled to human rights without discrimination by 
virtue of being human

vExpressed & guaranteed by law, in the forms of treaties, customary 
international law, general principles & other IL sources, which lay down 
obligations of Governments to act in certain ways or refrain from certain 
acts, in order to promote & protect human rights & fundamental 
freedoms of individuals or groups.



DEFINITION: HUMAN RIGHTS 2:
5 Features/Traits: 
vUniversal: the principle of universality of human rights is the cornerstone 

of IHRL, 1st emphasized in the Universal Declaration on Human Rights in 
1948, reiterated across human rights conventions, declarations, & 
resolutions. E.g. 1993 Vienna World Conference on Human Rights noted it 
the duty of States to promote & protect all human rights & fundamental 
freedoms, regardless of their political, economic & cultural systems. All 
nation states (193 by UN definition) have ratified at least one HR 
instrument.

vInalienable: Intrinsic & not to be stripped from human beings except 
under specific conditions & due process e.g. right to liberty restricted if 
found guilty of a crime



DEFINITION: HUMAN RIGHTS 3:
vInterdependent & indivisible: whether civil-political rights, equality before 

the law, freedom of expression, or socio-economic & cultural rights (right 
to work, social security, education), or collective rights (self-
determination), improvement in one (or restriction) facilitates 
advancement or decline in others

vEqual & non-discriminatory: cross-cutting principle present in all major 
treaties; prohibits discrimination on the basis of a list of non-exhaustive 
categories such as sex, race, ethnicity etc., The principle of non-
discrimination is complemented by principle of equality, as per Art. 1 of 
Universal Declaration of Human Rights: “All human beings are born free & 
equal in dignity & rights.”

vBoth Rights & Duties/Obligations: Status assume duties on domestic & IL 
to respect, protect & fulfill their HR obligations.



CORE IL SOURCES & INSTRUMENTS

1. (a) Treaties between States;
2. (b) Customary international law derived from the 

practice of States;
3. (c) General principles of law recognized by 

civilized nations; and, as subsidiary means for the 
determination of rules of international law:

4. (d) Judicial decisions and the writings of “the 
most highly qualified publicists”. 



9 CORE IHRL INSTRUMENTS:



UN Charter/
Universal Declaration of Human Rights (UDHR) 

26 June 
1945/10 Dec 

1948

1. International Convention on the Elimination of All Forms of Racial 
Discrimination (ICERD)

21 Dec 1965

2. International Covenant on Civil & Political Rights (ICCPR) 16 Dec 1966

3. International Covenant on Economic, Social & Cultural Rights (ICESCR) 16 Dec 1966

4. Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW)

18 Dec 1979

5. Convention against Torture & Other Cruel, Inhuman or Degrading 
Treatment or Punishment (CAT)

10 Dec 1984

6. Convention on the Rights of the Child (CRC) 20 Nov. 1989

7. International Convention on the Protection of the Rights of All Migrant 
Workers & Members of Their Families

18 Dec 1990

8. International Convention for the Protection of All Persons from Enforced 
Disappearance

20 Dec 2006

9. Convention on the Rights of Persons with Disabilities (ICRPD) 13 Dec 2006



CHAPTER 3: 
GLOBAL TRENDS



IL, IHRL & EMPIRICS/DATA
How is IL faring globally in the world 

right now? Do those conditions 
influence human rights? If so, how?



Great aspirations, what about global 
empirical trends? (recall: Posner)

1. Global Conflict Dynamics (UN Charter/UDHR)
2. Violence, Terrorism, FTF & Irregular Conflict
3. Return to Nationalisms: Building Walls
4. Forced Migration & displacement
5. Climate Change
6. Declining Democracies, Freedoms, Failed States, Rule of Law 
7. Rising religious & Sectarian Oppression & Persecution
8. Global Economic slowdown: Trade, BRICS?





Global Conflict Dynamics
Number of armed conflicts by type of conflict, 1946-2013. 
Source: Gleditsch et al. (2002).



Global Conflict Dynamics
Battle deaths by conflict type, 1946-2013. 
Source: UCDP Battle-Related Deaths Dataset 
v.5-2014, Uppsala Conflict Data Program, 
Uppsala University.



Global Conflict Dynamics
Total battle deaths for all conflict types, 1946-
2013. For 2013 low estimate Syria UCDP, high 
estimate OHCHR



Global Conflict Dynamics
1. What do these have to do with IHRL?
vEXAMPLE: UDHR ART. 3. “Everyone has the right to life, liberty and security of 

person.”
vEXAMPLE: UN CHARTER ART. 1. The Purposes of the United Nations are: “To 

maintain international peace and security, and to that end: to take effective 
collective measures for the prevention and removal of threats to the peace, and 
for the suppression of acts of aggression or other breaches of the peace, and to 
bring about by peaceful means, and in conformity with the principles of justice 
and international law, adjustment or settlement of international disputes or 
situations which might lead to a breach of the peace…”



Violence, Terrorism, FTF & 
Irregular Conflict

vResulting Security Challenges? 
Implications for IHRL?

v Indicators: Radicalization; 
Democratic Retreat: Low-Tech 
Terrorism



Number of deaths by terrorist events per 
year worldwide (1970-2013). Source: Global 
Terrorism Database



Number of reported terrorist events per 
year worldwide (1970-2013). Source: Global 
Terrorism Database,



Our world today: radicalization effects us all…



Hot Spots by State/Region…



Terrorist Incidents
1,777: 2000
4,784: 2010

14,806: 2015



Presence of Well-
Organized 

Terrorist Groups:





Foreign Fighter Flows to 
the Levant (ICSR-Soufan

2014)



Unexpected 
Contributions: 

European high-
output states

(Soufan 2015)



Global security threats & designations





Ø Nationalism on the March?
Ø Globalism’s Retrenchment?
Ø Indicators: Brexit, Walls, Global Trade, 

Twilight of Cosmopolitan Political 
Elites?

What do terrorism & political 
violence have to do with IHRL?



Ron Hassner & Jason Wittenberg / The Atlantic

Number of 
Separation 

Barriers Initiated 
Around the World, 

1945-2014



Building Walls…

U.S.-Mexico border fence, near Naco, Arizona



U.S.-Mexico border fence, near Naco, Arizona

65 countries & counting…

Moroccan border with Western Sahara, s& wall, the 'Berm', surrounded by mines to stop 
Polisario Front fighters crossing: 2nd in length only to Great Wall of China



U.S.-Mexico border fence, near Naco, Arizona

Migrants Try to Cross, Morocco & North African Spanish Enclave of Melilla



Israel



Egypt-Gaza Strip, Rafah Crossing 

EU: Spain-Morocco



Turkey 
‘months’ from 

finishing 
900km Syria 
border wall



Georgia & 
South 
Ossetia, 
Russian 
Forces

North & South Korea

India & Pakistan

India & 
Bangladesh



Hungary, 2015



United Nations buffer zone, seen from the Greek Cypriot-controlled area of central 
Nicosia. Cyprus is split by the buffer zone east to west, with ethnic Greeks living in the 

south & Turks in the north

UN, Cyprus



UN, CyprusMacedonia-Greece, 2015





Iconic Berlin Wall being torn down—Start of 
Globalization? (1961-1989): Is Globalization Over?



Always Bad? 

Ukrainian border guards patrol the Senkivka
border post: 125 miles north of capital Kiev to seal 
Ukraine's porous 1,200-mile frontier with Russia 
(announced March 2014 after Moscow seized 
Crimea peninsula from Kiev & supported 
separatists in country)



IHRL and Economics/Global Trade
Cosmopolitan Political Elites?



IHRL and the Global Refugee Crisis, 
Forced Migration & Globalization

Still from Human Flow 
(2017), Ai Weiwei







History: Forced Migration









Multi-Source Data Trends: Religion
• Christians & Muslims, world’s 

largest groups, most widely 
harassed faiths: 102 & 99 
states, respectively. 

• Religious persecution & 
hostility (discrimination, 
violence) on the rise 
globally—with some st& out 
victims (minorities)  

• Anti-Semitism increase: “there 
has been a marked increase in 
the number of countries 
where Jews were harassed,” 
to 77, a peak. The problem is 
more social than government, 
& is evident in 34 of 45 
European nations.



Religion = “First Freedom” (i.e. First Amendment) enabling other civil liberties; 
hence, religious discrimination is gateway indicator of rising state/social 
oppression. 


